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Introduction
The global response to climate change has become a defining 
issue of the 21st century, with nations grappling with the ur-
gency of mitigating emissions and adapting to environmental 
disruptions. As international leadership shifts, with the Europe-
an Union and China assuming more prominent roles while the 
United States retreats from climate action, the need for a robust 
legal framework to tackle climate-related issues has never been 
more pressing. Climate litigation has emerged as a critical tool 
within this framework, holding governments and corporations 
accountable for their contributions to climate change or their 
failure to act [1].

Its growing prominence worldwide reflects a deeper recogni-
tion that climate change is not only an environmental issue but 
a multi-dimensional challenge with profound social, economic, 
and political implications. At its core, climate litigation seeks 
to enforce legal obligations for climate action, bridging the gap 
between policy commitments and actual implementation. It is 
a tool to compel nations and industries to prioritize long-term 
environmental sustainability over short-term economic gain. 

Beyond its role in enforcing existing laws, climate litigation 
carries the potential to reshape legal systems by incorporating 
the concepts of human rights, environmental justice, and inter-
generational equity. In this context, it is becoming increasingly 

ISSN: 3067-2392

https://doi.org/10.63620/MKPJSSHR.2025.1023

Abstract
As climate change accelerates, the need for an effective legal framework to address its impacts becomes increas-
ingly urgent. In China, while environmental laws have evolved, the term "climate litigation" has not yet firmly 
established itself within the legal system. Traditional environmental approaches, focusing on pollution control and 
ecological damage compensation, are insufficient to address the complex, long-term challenges posed by climate 
change. The localization of climate litigation is crucial for creating a comprehensive legal response that aligns with 
China’s unique socio-economic and environmental conditions. 

This paper argues for the development of a climate litigation framework that incorporates both mitigation and 
adaptation dimensions. Mitigation-focused litigation addresses emissions reduction, while adaptation-focused lit-
igation focuses on protecting vulnerable populations from climate impacts such as extreme weather events. Ad-
ditionally, by learning from international practices, particularly Hong Kong’s robust Environmental, Social, and 
Governance (ESG) policies, China can develop a more transparent and accountable legal system. 

The proposed framework includes preventive relief systems, multi-source legal pathways, and specialized climate 
courts to handle complex climate cases. By integrating domestic and international legal practices, China can es-
tablish a pioneering climate litigation system that enhances its role in global climate governance and provides a 
model for other nations.
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essential for China to develop a climate litigation system that 
aligns with its domestic realities while contributing to the broad-
er global effort to address climate change. This legal mechanism, 
when well-established, can not only protect China’s ecological 
and public welfare but also position the country as a leader in 
global climate governance.

Climate litigation is a powerful tool to enforce and drive policy 
shifts toward cleaner energy within the framework of climate 
law [2]. 

This article examines climate lawsuits as a distinct mechanism 
within the broader frameworks of climate policy and climate law. 
While climate policy and law set the overarching framework for 
addressing climate change, climate lawsuits are a targeted tool 
for enforcing, advancing, or challenging these policies [3]. By 
focusing on cases brought before courts to address issues of cli-
mate accountability, responsibility, and regulatory compliance, 
this paper highlights the distinctive role of litigation in driving 
climate action. The analysis underscores how these lawsuits in-
tersect with broader legal and policy considerations yet remain 
distinct as strategic legal interventions [4]. 

The scope of climate litigation encompasses a broad range of 
legal actions aimed at addressing the impacts of climate change 
through judicial means. This field includes lawsuits filed to en-
force regulations and policies on greenhouse gas emissions, 
protect human rights affected by climate change, and seek com-
pensation for climate-related damages. Climate litigation serves 
to hold governments and corporations accountable for their en-
vironmental responsibilities, helping to ensure compliance with 
climate commitments and regulations. 

It addresses both the mitigation of climate change by reducing 
emissions and emphasizes adaptation strategies to manage the 
effects of climate disruptions on various sectors of society. This 
dual focus is essential for a holistic approach to combating cli-
mate change, as it addresses both the reduction of future risks 
through mitigation but also by enhancing resilience through 
adaptation. This paper conducts empirical research on climate 
litigation by analyzing various types of cases and their outcomes 
within different legal frameworks. 

The study draws on a comprehensive dataset of climate litiga-
tion cases from multiple jurisdictions, including landmark cases 
from the United States and the European Union and emerging 
examples from countries like Pakistan and the Philippines. The 
empirical study focuses on understanding the effectiveness of 
climate litigation in achieving environmental justice and pro-
moting regulatory compliance [5].

By examining real-world case data, this research aims to iden-
tify patterns, challenges, and best practices in climate litigation, 
providing insights that can inform future legal strategies and 
policy-making [6]. The analysis reveals key trends such as the 
increasing use of human rights arguments in climate cases and 
the strategic litigation aimed at pushing for more ambitious cli-
mate policies. It also highlights the diverse approaches taken by 
different courts in addressing climate issues, reflecting varying 
levels of judicial activism and interpretation of environmental 
laws. 

By situating China’s climate litigation within this internation-
al context, the paper aims to contribute to the global discourse 
on climate justice while proposing a unique framework tailored 
to China’s specific legal and environmental conditions. This in-
cludes exploring how international legal principles can be inte-
grated with domestic law, thereby enhancing the effectiveness of 
climate litigation in achieving both national and global environ-
mental goals.

This article defines “climate lawsuits” broadly, encompassing 
legal actions aimed at advancing climate goals rather than lim-
iting the scope to lawsuits that challenge legislative bodies for 
stronger climate laws based on human rights claims in a liber-
al-democratic context. Given China’s distinct legal framework, 
which fundamentally differs from systems  that emphasis  judi-
cial checks and balances, climate litigation in China focuses on 
integrating environmental objectives within existing legal and 
policy structures. 

This research aims to explore how climate litigation, though 
rooted in a unique system, can still contribute to enforcing envi-
ronmental responsibilities and advancing China’s “dual carbon” 
goals within its legal context. This article also considers climate 
lawsuits targeting specific facilities or companies responsible for 
significant emissions, such as factories or airports, within Chi-
na’s regulatory and industrial context. 

Such cases pose unique challenges: enforcing climate targets 
at an individual facility level requires navigating complex local 
licensing laws and confronting the practical issue of allocating 
national emissions targets to single sources. Additionally, liabil-
ity lawsuits against companies raise attribution challenges, as 
linking specific climate impacts to individual emitters remains 
difficult without advanced attribution science. This study ac-
knowledges these limitations, exploring how China might ad-
dress them within its legal and environmental frameworks. 
The role of courts and litigants in shaping climate governance 
through judicial action, climate litigation is advancing legal and 
regulatory frameworks to address climate change as a justice is-
sue [7, 8]. 

Climate change disrupts traditional legal frameworks, necessi-
tating innovative regulatory responses [9]. Global trends in cli-
mate litigation demonstrate the increasing role of the judiciary 
in enforcing climate commitments and protecting human rights. 
Landmark cases such as Urgenda Foundation v. State of the 
Netherlands and Leghari v. Federation of Pakistan highlight the 
judiciary’s role in mandating governmental adherence to climate 
policies [10-12]. 

The integration of human rights into climate litigation, as seen 
in Greenpeace Southeast Asia v. Carbon Majors, underscores the 
duty of states and corporations to protect the right to a healthy 
environment. Furthermore, innovative legal approaches, such as 
those employed in Ralph Lauren 57 v. Byron Shire Council in 
Australia, emphasize the importance of adaptation in legal strat-
egies. The Paris Agreement provides a crucial framework for 
these actions, enabling litigants to challenge insufficient national 
policies based on international commitments [13-15]. 
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By situating China’s climate litigation within this international 
context, this research aims to contribute to the global discourse 
on climate justice while proposing a unique framework tailored 
to China’s specific legal and environmental conditions. In addi-
tion to these global examples, Hong Kong has made significant 
strides in climate governance through its robust ESG (Environ-
mental, Social, and Governance) practices and proactive climate 
policies [16]. 

The Hong Kong Climate Action Plan 2030+ outlines the city’s 
strategic approach to reducing carbon emissions and enhancing 
climate resilience, while the mandatory ESG reporting require-
ments by the Hong Kong Stock Exchange (HKEX) set a high 
standard for corporate transparency and accountability in envi-
ronmental matters [17].

These initiatives contribute to local sustainability efforts and 
offer valuable lessons for integrating climate litigation with 
broader governance frameworks. By situating China’s climate 
litigation within this international context and drawing on Hong 
Kong’s advanced ESG practices, this research aims to contrib-
ute to the global discourse on climate justice while proposing 
a unique framework tailored to China’s specific legal and en-
vironmental conditions. This comprehensive approach seeks to 
bridge the gap between theory and practice, providing  practical 
solutions to enhance the effectiveness of climate litigation in 
achieving both national and international environmental goals.

Integrated Foundation: The Jurisprudential Basis of the 
Climate Litigation
To build  a climate litigation system that aligns with interna-
tional standards and addresses global concerns, it is essential 
to analyze the legal structure of climate litigation, focusing on 
the system’s rights and obligations. From a rights perspective, 
compared to developed nations like the United States and those 
in Europe, China’s climate litigation practice is emerging, in-
fluenced by its unique legal and political context. In these es-
tablished jurisdictions, climate litigation has a longer history, 
supported by well-documented cases that have shaped legal 
precedents and regulatory frameworks. 

For example, cases like Massachusetts v. EPA in the United 
States and the Urgenda case in the Netherlands have significant-
ly influenced climate policies and enforcement mechanisms. 
China’s climate litigation practice, on the other hand, is still in 
a developmental phase. This emerging practice is characterized 
by its integration into the broader framework of environmental 
public interest litigation, a mechanism that has been primarily 
used for addressing ecological damage and pollution. 

Given the global emphasis on international cooperation and en-
vironmental governance, China’s engagement in international 
carbon governance highlights the importance of bridging the gap 
between theory and practice by examining liability attribution, 
damage assessment, and causality in climate litigation [18,19]. 
The attribution of liability in climate cases often involves com-
plex scientific evidence and causation theories, which can be 
challenging to establish in court. 

Damage assessment in climate litigation also requires a sophisti-
cated understanding of environmental science and economics to 

quantify the impacts of climate change accurately. Furthermore, 
establishing causality links the defendant’s actions to the harm 
caused, necessitating robust legal and scientific frameworks to 
support these claims. By aligning its climate litigation system 
with international standards, China can enhance its legal frame-
work to address these challenges more effectively. 

This alignment involves adopting best practices from other ju-
risdictions, integrating international legal principles, and devel-
oping comprehensive laws that support climate litigation. This 
approach will  strengthen China’s domestic climate governance  
and contribute to the global effort to combat climate change 
through effective legal mechanisms.

The Rights Basis of Climate Litigation
Analyzing the rights basis of climate litigation requires an em-
pirical approach to clarify the current challenges. The United 
States offers valuable insights with its extensive history of cli-
mate litigation. Scholars typically classify American climate 
litigation into cases targeting government agencies and private 
entities. According to the International Bar Association, these 
cases often rely on statutes such as the Clean Air Act and the 
National Environmental Policy Act, which provide a legal foun-
dation for addressing climate-related harms. 

The Sabin Center for Climate Change Law documents numerous 
cases where plaintiffs have sought judicial redress for climate 
impacts, leveraging these statutory frameworks [20]. One prom-
inent example is Connecticut v. American Electric Power Co., 
where plaintiffs used public nuisance to address climate-relat-
ed tortious conduct [21]. Despite judicial challenges, there is a 
growing trend toward awarding damages or injunctions in such 
cases, reflecting an evolving judicial recognition of the need to 
tackle climate issues through legal means. 

Reports by the United Nations Environment Programme and the 
Sabin Center highlight the increasing engagement of courts with 
the complex scientific and legal questions posed by climate liti-
gation. This trend is further supported by strategic human rights 
arguments and the incorporation of international environmental 
norms [22]. Additionally, U.S. climate litigation often includes 
constitutional challenges, invoking provisions of the Commerce 
Clause and the First Amendment to advocate for stronger cli-
mate policies. 

This multifaceted approach underscores the intersection of envi-
ronmental law with broader legal principles. The empirical study 
of these cases provides insights into effective legal strategies for 
achieving environmental justice and regulatory compliance, ul-
timately contributing to the development of robust legal frame-
works for addressing climate change globally [23].

U.S. Climate Litigation and Government Agencies
A notable feature of U.S. climate litigation is the higher pro-
portion of cases involving government agencies as defendants. 
Based on the data in Table 1, it is evident that the National En-
vironmental Policy Act claims account for the highest number 
of federal statutory climate litigation cases in the United States, 
with a total of 348 cases, followed by claims under the Endan-
gered Species Act and other wildlife protection laws, totaling 
194 cases. Environmental organizations have leveraged the pub-
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lic trust doctrine to sue governments and administrative agen-
cies, compelling them to formulate or enforce stricter climate 
policies to mitigate the severe impacts of climate change. 

This legal principle asserts that the government must protect nat-
ural resources for public use, serving as a powerful tool in en-
vironmental advocacy [24]. In the common law system, various 
types of climate litigation have gradually established precedent, 
becoming integral to U.S. environmental law and policy. For ex-
ample, the Juliana v. United States case, where plaintiffs argued 
that the government’s inaction on climate change violated their 
constitutional rights, has significantly influenced the legal dis-
course on governmental responsibility. 

Although facing procedural challenges, it set a foundation for 
future litigation by highlighting the judiciary’s role in addressing 
climate issues. This case, along with others, exemplifies the on-
going dialogue about governmental accountability in mitigating 
climate change and its legal implications.

Precedent in U.S. Climate Litigation and International Influence
The strategic use of the public trust doctrine and other legal prin-
ciples has enabled environmental organizations to hold govern-

ments accountable. This trend is evident in landmark cases such 
as Massachusetts v. EPA, where the U.S. Supreme Court rec-
ognized the EPA’s authority to regulate greenhouse gases under 
the Clean Air Act. Such cases underscore the judiciary’s role in 
enforcing environmental regulations and shaping climate policy 
[25]. 

The legal precedents set by these cases have had a profound im-
pact on how future climate litigation is approached, particular-
ly in terms of recognizing governmental obligations to protect 
the environment. Reports by international bodies, such as the 
Parliamentary Assembly of the Council of Europe, emphasize 
the importance of legal frameworks in protecting the right to a 
healthy environment. 

These reports advocate for integrating environmental rights into 
human rights frameworks, reflecting a global trend toward rec-
ognizing and enforcing environmental protections through judi-
cial means [26]. This growing international emphasis on envi-
ronmental rights has led to the incorporation of climate litigation 
into broader global discussions about human rights and the rule 
of law, further reinforcing the importance of a unified legal ap-
proach to combating climate change.

Table 1: Types and Data of Climate Litigation Cases in the United States.
Types of Claims Number of Cases

Federal Statutory Claims

Clean Air Act 193
Endangered Species Act and Other Wildlife Protection 

Laws
194

Clean Water Act 63
National Environmental Policy Act 348

Freedom of Information Act 87
Other Statutory Claims 189

Constitutional Claims

Commerce Clause 23
First Amendment 12
Fifth Amendment 16

Fourteenth Amendment 19
Other Constitutional Claims 41

State Law Claims

Freedom of Information/Public Records 24
Other Types of State Law Cases 29

Industry Litigation 55
Environmental Litigation 76

State Impact Assessment Laws 257
Enforcement Cases 17

Public Utility Regulation 53
Common Law Claims 32
Public Trust Claims 28
Securities and Financial Regulation 29
Trade Agreements 1

Adaptation

Other Types of Adaptation Cases 2
Reverse Impact Assessments 27

Lawsuits Seeking Monetary Compensation for Losses 33
Insurance Cases 5

Challenges to Adaptation Measures 24
Actions Seeking Adaptation Measures 39
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Protesters and Scientists Protesters 41
Scientists 15

China’s climate litigation research is particularly important, giv-
en its late start compared to developed nations like the United 
States, as it lays the groundwork for understanding how legal 
mechanisms can be utilized to address environmental issues. 
Moreover, the limited number of practical judicial cases under-
scores the need for comprehensive research to inform and shape 
future litigation strategies.  

Following the signing of the Paris Agreement and the estab-
lishment of the “dual carbon” goals, climate change response 
was integrated into the framework of national governance, and 
climate litigation was officially incorporated into the scope of 
environmental public interest litigation in China.This marked a 
significant shift in the country’s approach to environmental law. 
One notable case is the “Friends of Nature” litigation against 
State Grid Ningxia Electric Power Company and State Grid 
Gansu Electric Power Company over “abandoning wind and so-
lar” practices. 

These cases represent the beginning of climate litigation in Chi-
na, setting important precedents for future legal actions. They 
demonstrate the judiciary’s increasing role in addressing envi-
ronmental issues and enforcing climate policies. Despite these 
advancements, challenges remain. The legal framework for cli-
mate litigation is still developing, and there is a need for more 
comprehensive laws specifically addressing climate issues. The 
judiciary also requires further specialization and training to han-
dle the scientific and technical aspects of these cases effectively. 
However, significant opportunities exist. 

The integration of climate goals into national policies provides 
a strong foundation for future litigation. Growing public aware-
ness and international focus on climate change can also bolster 
these efforts. By learning from global experiences and adapting 
them to local contexts, China can enhance its legal responses 
to climate change. Overall, while still in its early stages, Chi-
na’s progress in climate litigation shows a strong commitment 
to addressing climate change through judicial means, promising 
substantial advancements in environmental protection.

Despite China’s late start and limited practice in climate litiga-
tion, with theoretical research lagging behind judicial practice, 
the lack of a supporting legal framework has left judicial author-
ities ill-prepared to handle climate-related cases effectively. As a 
result, the judiciary often struggles to fulfill its role in resolving 
disputes efficiently. Bridging the gap between theory and prac-
tice in China’s climate litigation is significant [27]. This involves 
addressing the challenges posed by the evolving nature of cli-
mate law and the necessity for a more robust legal infrastructure 
to support climate litigation efforts. 

The theoretical underpinnings of climate litigation in China are 
still developing, and this gap between theory and judicial prac-
tice needs urgent attention. It is crucial to promptly analyze and 
integrate the various issues encountered in judicial practice to 
bridge this gap effectively. A key area requiring attention is the 

establishment of a comprehensive legal framework that encom-
passes both substantive and procedural laws specifically tailored 
to climate-related disputes. 

This framework should draw on international experiences while 
adapting to China’s unique legal and environmental context. 
The rights basis of climate litigation is fundamental to under-
standing and advancing climate litigation. It often derives from 
fundamental human rights, such as the right to life, health, and 
development. These rights are increasingly recognized as being 
threatened by climate change, thus forming the basis for legal 
actions to hold governments and corporations accountable for 
their contributions to climate-related harm.

Integrating human rights into climate litigation provides a pow-
erful tool for advocates seeking to compel action on climate 
issues. Moreover, the development of specialized legal princi-
ples and doctrines tailored to climate litigation is essential. This 
includes the incorporation of principles like the precautionary 
principle and the polluter pays principle, which can guide judi-
cial decision-making in climate cases. Additionally, enhancing 
the judiciary’s capacity through training and the establishment 
of specialized environmental courts can improve the effective-
ness of climate litigation. 

China’s engagement in international climate governance and its 
commitment to the “dual carbon” goals provide a strong impetus 
for developing a robust climate litigation framework. By learn-
ing from global best practices and incorporating them into local 
judicial practices, China can create a climate litigation system 
that not only addresses domestic environmental challenges but 
also contributes to the global effort to combat climate change. 

Overall, the establishment of a well-supported legal framework 
for climate litigation in China, informed by both theoretical re-
search and practical judicial experiences, is crucial for bridging 
the gap between theory and practice. This will enable the judi-
ciary to play a more effective role in resolving climate-related 
disputes and advancing environmental justice.

The Obligations Basis of Climate Litigation
In the realm of climate litigation, the basis of the obligation is 
critical and includes two aspects: the state’s duty of care and 
the obligation of scientific provision, the latter of which should 
be defined here or placed in quotation marks to indicate that it 
is a term of art that will be explained later. As carbon emitters, 
entities such as corporations, industries, and other organizations 
are responsible for exercising a duty of care. If carbon emitters 
breach this duty, they can be held liable for climate change-re-
lated torts. 

The state’s duty of care is foundational in the context of cli-
mate change, requiring active engagement in addressing climate 
change, recognizing its impacts on human society and the nat-
ural environment, and taking necessary measures to prevent or 
mitigate these impacts. This duty involves not only protecting 
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specific individuals but also defending society from broader, ab-
stract threats posed by climate change[28]. 

The duty of care requires the government to take proactive steps 
to safeguard the environment and protect public health, includ-
ing formulating and enforcing stringent regulations on green-
house gas emissions, implementing policies to reduce carbon 
footprints, and ensuring compliance with international climate 
agreements. Failure to fulfill these obligations can result in legal 
actions, holding the state accountable for climate-related dam-
ages [29].

The State’s Duty of Care in Climate Change
The state’s duty of care is crucial in protecting the environment 
and addressing the broader societal impacts of climate change. 
This duty requires the government to recognize climate change 
as a severe threat and take appropriate action to mitigate its ef-
fects [30]. The obligation includes not only implementing strict 
regulations on greenhouse gas emissions but also enforcing pol-
icies that actively reduce the carbon footprint across sectors. 

By adopting proactive climate policies and international agree-
ments, the state fulfills its responsibility to protect both natural 
ecosystems and human communities from the devastating im-
pacts of climate change. This is especially relevant in the context 
of international climate agreements, which outline global com-
mitments to mitigate and adapt to climate change.Additionally, 
when the state fails to take appropriate action, it opens itself up 
to legal challenges from environmental organizations or affected 
parties. 

These groups may seek judicial redress for the harm caused by 
inadequate climate policies or inaction. Climate litigation thus 
becomes an important mechanism to hold the state accountable, 
ensuring that climate change is addressed through legal means. 
In many cases, courts have recognized the need for governments 
to step up in safeguarding environmental health and public 
welfare, which further strengthens the legal framework for cli-
mate-related obligations.

The Obligation of Scientific Provision in Climate Policy
The obligation of scientific provision requires the state to base 
its climate policies and actions on robust scientific evidence. 
This means that the state must not only support and fund sci-
entific research but also integrate findings into the formulation 
of climate change policies and mitigation strategies. Grounding 
policies in scientific knowledge ensures that they are effective, 
well-targeted, and adaptable to the evolving nature of climate 
change[31]. 

Moreover, this obligation reinforces the importance of evi-
dence-based decision-making, where scientific principles guide 
the development and evaluation of climate actions. By prior-
itizing scientific research, the state ensures that climate strat-
egies are not simply reactive but are designed with foresight 
and long-term sustainability in mind.To meet this obligation, 
the state must include national target clauses in legal texts 
that support and promote scientific research on the causes, 
impacts, and strategies for climate change adaptation and mit-
igation [32]. 

These national target clauses act as benchmarks for measuring 
progress and accountability, ensuring that the state’s climate 
actions align with the latest scientific findings and interna-
tional standards [33]. By integrating scientific research into 
climate policy, the state enhances the legitimacy of its actions, 
builds public trust, and encourages international collaboration 
[34]. 

As transnational climate litigation continues to gain momentum, 
the obligation of scientific provision becomes a key factor in 
holding states accountable for their climate policies and ensur-
ing that global solutions are based on sound scientific principles.
Overall, the rights and obligations basis of climate litigation 
must be unified and directed toward corresponding climate re-
sponsibilities, forming the jurisprudential foundation of the cli-
mate litigation system. 

This unity is found in the right to climate stability under environ-
mental rights and the state’s duty of care under the obligation of 
scientific provision [35]. In climate litigation, the state’s failure 
to fulfill its climate obligations directly affects the realization 
of climate rights. Thus, the state’s inaction or wrongful actions 
could constitute an infringement of these rights. Climate litiga-
tion should  address current rights violations and  prevent future 
damage [36]. 

In the context of China’s climate litigation practice, although a 
corresponding climate litigation system has not yet been fully 
established, the state’s environmental protection obligations 
have gained recognition.

Two Dimensions: Analytical Dimensions of the Climate 
Litigation System
The climate litigation system can be categorized into two types: 
mitigation-focused and adaptation-focused, with each type ex-
amined through the lenses of their respective goals and strat-
egies. The distinction between mitigation and adaptation in 
climate litigation is derived from Article 4, Section 1(f) of the 
United Nations Framework Convention on Climate Change 
(UNFCCC): “All Parties, taking into account their common but 
differentiated responsibilities and their specific national and re-
gional development priorities, objectives, and circumstances, 
shall: (f) Take climate change considerations into account, to the 
extent feasible, in their relevant social, economic, and environ-
mental policies and actions, and employ appropriate methods, 
for example, impact assessments, formulated and determined 
nationally, with a view to minimizing adverse effects on the 
economy, public health, and the quality of the environment, of 
projects or measures undertaken by them to mitigate or adapt to 
climate change”. 

This provision emphasizes that climate action should address  
mitigation and adaptation dimensions, though the UN language 
suggests these can be considered  alternative approaches. Mit-
igation-focused climate litigation involves legal actions to re-
duce greenhouse gas emissions and holding parties accountable 
for contributing to climate change. This includes cases against 
corporations for excessive emissions, challenges to inadequate 
government policies, and enforcement of existing environmental 
regulations. 
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Examples include lawsuits filed to enforce compliance with 
emission reduction targets; however, Massachusetts v. EPA was 
focused on the EPA’s authority to regulate greenhouse gases 
under the Clean Air Act rather than enforcing specific emission 
reduction targets. Supreme Court recognized the authority of the 
Environmental Protection Agency to regulate greenhouse gases 
under the Clean Air Act. Adaptation-focused climate litigation, 
on the other hand, deals with legal actions that aim to manage 
and adapt to the impacts of climate change. 

This includes lawsuits seeking to compel governments and cor-
porations to take measures to protect communities from the ad-
verse effects of climate change, such as rising sea levels, extreme 
weather events, and disruptions to food and water supplies. A 
notable example is the Leghari v. Federation of Pakistan case, 
where the court-mandated the government to implement its cli-
mate adaptation policies to protect the rights of citizens affected 
by climate change. The unity of climate rights and obligations is 
reflected in the concept of climate responsibility, which includes 
not only mitigating climate change impacts but also adapting to 
and preventing future potential damage. 

This dual approach establishes a comprehensive legal frame-
work that addresses both the causes and impacts of climate 
change, fostering resilience and sustainability. By integrating 
both mitigation and adaptation strategies, the climate litigation 
system can more effectively tackle the multifaceted challenges 
posed by climate change. This integrated approach is essential 
for fostering a legal environment that supports sustainable de-
velopment and environmental justice on both national and inter-
national levels.

Mitigation Dimension
Climate mitigation refers to reducing greenhouse gas emissions 
from human activities. Key measures include increasing forest-
ry’s capacity to absorb greenhouse gases, reducing high-emis-
sion energy consumption, and improving energy efficiency. 
These actions are foundational to the theoretical basis for the 
“dual carbon” goals, which aim for carbon peaking and neu-
trality. From the perspective of social systems theory, achieving 
these goals requires translating policy discourse into concrete, 
enforceable actions, and it is essential to explore how to achieve 
coherent and orderly normative translation within the legal sys-
tem, ensuring that climate policies are not only well-defined but 
also effectively implemented and enforced. 

Mitigation technologies must be developed and mobilized while 
avoiding regulatory deadlocks between businesses and regula-
tors. Fostering innovation in clean energy technologies, enhanc-
ing energy efficiency standards, and promoting the use of re-
newable energy sources. Legal frameworks must support these 
technological advancements by incentivising green technology 
adoption and imposing penalties for non-compliance with emis-
sion reduction targets.

Mitigation-Focused Climate Litigation
Mitigation-focused climate litigation aims to enforce legal mea-
sures that reduce greenhouse gas emissions and hold entities ac-
countable for their environmental impact. This type of litigation 
focuses on ensuring that both government policies and corporate 
practices align with emission reduction targets, ultimately con-

tributing to the achievement of carbon neutrality. It plays a cru-
cial role in promoting the adoption of clean energy technologies, 
enforcing stricter emission standards, and ensuring transparency 
in climate-related disclosures. 

Through scientific evidence and legal frameworks, mitiga-
tion-focused litigation can drive meaningful change in combat-
ing climate change. From the perspective of interest distribu-
tion, achieving the “dual carbon” goals affects the distribution of 
interests across various sectors, necessitating legal measures to 
manage conflicts and ensure coordination. A sound legal system, 
strict enforcement, impartial justice, and effective social over-
sight. Legal mechanisms must be in place to address disputes 
that arise from the transition to a low-carbon economy, ensuring 
that the interests of all stakeholders are considered and balanced. 

The primary dimension in constructing a climate litigation sys-
tem is mitigation, specifically mitigation-focused climate litiga-
tion. This type of litigation often requires scientific evidence to 
establish a causal link between certain actions or policies and 
climate change [37]. Litigants may need to demonstrate how 
specific emissions contribute to global warming and its asso-
ciated impacts. This process involves comprehensive data col-
lection, advanced modeling techniques, and expert testimony to 
substantiate claims [38]. 

Mitigation-focused climate litigation may involve upgrading 
traditional industries to reduce their carbon footprint, promot-
ing the adoption of clean energy technologies, and supporting 
emerging sectors with electric vehicles. These legal actions can 
compel industries to adhere to stricter emission standards, accel-
erate the deployment of renewable energy projects, and foster 
the development of sustainable transportation options. By hold-
ing emitters accountable and enforcing compliance with envi-
ronmental regulations, mitigation-focused litigation can drive 
significant reductions in greenhouse gas emissions and contrib-
ute to global climate goals.

Legal Framework and Balancing Mitigation with Adaptation
A robust legal framework for climate litigation must strike a 
balance between mitigation and adaptation efforts to effectively 
address the complexities of climate change. While mitigation fo-
cuses on reducing greenhouse gas emissions, adaptation ensures 
that communities and ecosystems can withstand the impacts of 
climate change. The integration of both strategies into the legal 
system is essential to avoid unintended ecological harm and to 
promote long-term environmental resilience. 

By incorporating both mitigation and adaptation, climate lit-
igation can provide a comprehensive approach that supports 
sustainable development and enhances climate justice. Mitiga-
tion litigation also requires public participation, which can be 
achieved by incorporating the environmental public interest 
litigation system and ensuring public involvement in climate 
governance through information disclosure and public hearings. 
Public participation is crucial because it enhances transparency, 
accountability, and the democratic legitimacy of climate policies 
and actions. 

Engaging the public in the litigation process helps to ensure 
that the diverse interests and concerns of different stakeholders 
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are considered, fostering a more inclusive and comprehensive 
approach to climate mitigation. Mitigation-focused climate lit-
igation can be divided into three categories: (1) administrative 
lawsuits related to greenhouse gas allocation and confirmation, 
(2) administrative public interest lawsuits for insufficient green-
house gas reduction by administrative agencies, and (3) civil 
public interest lawsuits for corporate climate information disclo-
sure and illegal greenhouse gas emissions. 

Each category addresses different aspects of climate mitigation 
and involves distinct legal principles and procedural rules. Ad-
ministrative lawsuits related to greenhouse gas allocation and 
confirmation typically involve challenges to government de-
cisions on the distribution and regulation of emission permits. 
These cases often focus on whether the allocation aligns with 
national and international emission reduction targets and wheth-
er the process is fair and transparent. 

Administrative public interest lawsuits for insufficient green-
house gas reduction by administrative agencies involve claims 
that government bodies have failed to implement or enforce 
policies that adequately address climate change. These lawsuits 
compel agencies to take stronger action to meet their legal ob-
ligations and protect the environment. Civil public interest law-
suits for corporate climate information disclosure and illegal 
greenhouse gas emissions focus on holding companies account-
able for their environmental impact. 

These cases may involve allegations of misleading or incom-
plete disclosure of climate-related risks and emissions,  and di-
rect challenges to unlawful emissions practices. By enforcing 
compliance with environmental regulations and promoting cor-
porate transparency, these lawsuits play a crucial role in advanc-
ing climate mitigation goals. 

Climate change mitigation is closely related to the climate liti-
gation system. Implementing mitigation measures is crucial to 
achieving the “dual carbon” goals. 

However, from a long-term perspective, looking at climate 
issues on a scale of decades or even centuries reveals that ex-
cessive mitigation measures may not always be beneficial. 
Over-intervention could lead to further ecological disruption and 
secondary damage to the environment. Therefore, in designing 
a climate litigation system suited to China’s national conditions, 
it is essential to consider not only the mitigation dimension but 
also the adaptation dimension. 

This balanced approach ensures that efforts to reduce emissions 
do not inadvertently harm ecosystems or undermine resilience 
to climate impacts. A well-designed climate litigation system 
should integrate both mitigation and adaptation strategies, pro-
viding a comprehensive legal framework to address the multi-
faceted challenges of climate change. This approach will help 
ensure that climate policies are effective, equitable, and sustain-
able, ultimately contributing to the long-term health and stability 
of the environment [39].

Adaptation Dimension
The adaptation dimension of climate change addresses the ur-
gent need to enhance society’s capacity to cope with the impacts 

of already occurring climate shifts. As climate change continues 
to affect agriculture, water resources, and environmental health, 
it is critical to implement measures that minimize social, eco-
nomic, and life losses. 

These measures, which include the development of drought- and 
pest-resistant crops, controlling desertification, and creating cli-
mate insurance products, span across several sectors and require 
a robust legal framework for their effective implementation. 
However, despite the significance of adaptation, much of the ex-
isting climate litigation and research has predominantly focused 
on carbon reduction, often overlooking the need for a compre-
hensive approach to adaptation. 

China has made initial strides in developing a climate change 
policy framework that incorporates both national and local strat-
egies for adaptation. This evolving legal landscape demands the 
integration of adaptation-focused climate litigation, ensuring 
that policies are not only enforced but also that victims of cli-
mate change receive necessary compensation.

Legal Framework for Adaptation-focused Climate Litigation
Climate change adaptation refers to enhancing the ability to cope 
with already occurring climate changes, minimizing social, eco-
nomic, and life losses caused by climate change. Key measures 
include developing drought- and pest-resistant crops, controlling 
desertification, and creating climate insurance financial products 
[40]. These measures span various sectors such as agriculture, 
water supply, environmental protection, and government gov-
ernance [41]. 

A strong legal framework underpins these fields, yet previous 
research has often focused solely on carbon reduction, lacking 
discussion on adaptation [42]. Therefore, the climate litigation 
system must not overlook the important dimension of adap-
tation. China has initially established a climate change policy 
framework, which extends from comprehensive departments to 
specialized ones in a top-down approach. 

At the national level, several policy documents, such as the “Ac-
tion Plan for Carbon Peaking Before 2030” and the “National 
Plan for Addressing Climate Change”, have set out the top-level 
design of the national adaptation policy framework. At the lo-
cal level, government departments have formulated and imple-
mented climate change adaptation plans based on these policy 
documents, while some provinces have also started drafting and 
promoting local regulations.

Adaptation-focused climate litigation must emphasize coordina-
tion and alignment with ecological damage compensation law-
suits. Judicial interpretations and guiding cases, both existing 
and forthcoming, should provide courts with rules for handling 
adaptation-focused climate litigation [43]. The characteristics of 
climate change align most closely with the ecological damage 
compensation system. Environmental interests are primary con-
cerns, and there is significant scientific uncertainty.

Legal Liability and Victim Protection in Adaptation Litigation
Legal liability is central to adaptation-focused climate litigation. 
This issue is complex because climate change impacts are often 
cross-temporal and cross-spatial, making it difficult to identify 



 

www.mkscienceset.comPage No: 09 Planetary J Soc Sci & Hum Res 2025  

responsible parties and actions [44]. The urgency of clarifying 
government and corporate responsibilities, and protecting vic-
tims’ rights, is especially pronounced during climate disasters. 

For governments, responsibility lies in formulating and imple-
menting effective climate adaptation policies to minimize the 
impact of climate disasters. For corporations, adaptation-fo-
cused climate litigation necessitates considering the long-term 
effects of climate change in their operations and implementing 
appropriate adaptation measures. Protecting victims’ rights is 
also crucial, as they often suffer significant loss of life and prop-
erty during climate-related disasters [45]. 

Ensuring that victims can obtain appropriate compensation 
through legal channels involves not only establishing damage 
compensation mechanisms but also providing legal assistance 
and guaranteeing their right to participate in litigation. Thus, 
when courts hear adaptation-focused climate litigation cases, 
they must consider multiple factors, including policy design, risk 
assessment, liability determination, and rights protection [46]. 

Governments must establish clear policies and standards to 
guide corporations and all sectors of society in participating in 
climate adaptation actions. At the same time, the legal system 
should provide sufficient space for victims to protect their rights 
effectively. Only by doing so can the adaptation-focused climate 
litigation system effectively address climate change, particular-
ly climate adaptation, minimizing personal injury and property 
damage caused by climate change and preventing the emergence 
of large-scale climate refugees.

Integration: Pathways to Constructing the Climate Litigation 
System
After thoroughly analyzing the jurisprudential foundation of the 
climate litigation system and examining it from the mitigation 
and adaptation dimensions, the next step is to explore how to 
integrate the unified framework to construct a climate litigation 
system that meets international standards. This system-building 
process requires establishing a preventive relief system and a 
multi-source legal framework at the substantive law level. 

At the procedural law level, procedures must be designed to be 
tailored to both mitigation and adaptation dimensions. Through 
the complementarity of substantive and procedural law, the 
preventive principle can be fully implemented, forming a cli-
mate litigation system that both mitigates and adapts to climate 
change. Establishing a preventive relief system is crucial for ad-
dressing the anticipatory nature of climate risks.

This involves creating legal mechanisms for early intervention 
before significant harm occurs. Such mechanisms can include 
injunctions, preemptive litigation, and mandatory risk assess-
ments. These tools ensure potential climate threats are identified 
and mitigated in advance, thereby preventing long-term envi-
ronmental damage. The preventive approach is aligned with the 
precautionary principle, which advocates for proactive action in 
the face of scientific uncertainty regarding environmental harms. 
Building a multi-source legal framework at the substantive law 
level involves integrating domestic, foreign-related, and inter-
national laws. 

This framework must be robust enough to address the unique 
challenges climate change poses. Domestic laws must be 
aligned with international commitments, such as those outlined 
in the Paris Agreement, to ensure a coherent approach to climate 
governance. Foreign-related laws are essential for addressing 
cross-border environmental impacts and facilitating interna-
tional cooperation on climate issues. International laws provide 
overarching principles and standards that guide national legisla-
tion and ensure global consistency in climate action. 

At the procedural law level, it is essential to design specific pro-
cedures tailored to both mitigation and adaptation efforts. For 
mitigation-focused litigation, procedures should facilitate the 
enforcement of emission reduction targets and compliance with 
environmental regulations. This can include streamlined pro-
cesses for evidence collection, expert testimony, and scientific 
validation of climate data. For adaptation-focused litigation, 
procedures need to support the implementation of climate resil-
ience measures, such as infrastructure improvements and disas-
ter response planning. 

Legal processes should enable quick and effective responses to 
climate-induced emergencies, ensuring that affected communi-
ties receive timely support and compensation. By comprehen-
sively constructing substantive and procedural laws, countries 
can create climate litigation systems that align with their nation-
al conditions while maintaining an international perspective. 
This system will coordinate domestic, foreign-related, and inter-
national law in climate governance, offering a global solution to 
climate litigation.

Such a unified approach ensures that climate litigation effective-
ly both prevents and addresses climate change impacts, thereby 
contributing to global sustainability and environmental justice. 
The development of this integrated climate litigation system can 
serve as a model for other nations, fostering international col-
laboration and strengthening global efforts to combat climate 
change.

Substantive Construction of Climate Litigation
In the future, countries need to innovate in the substantive rules 
of climate litigation to lay a solid foundation for procedural 
rules. Given climate change’s global and complex nature, coun-
tries should establish a preventive relief system and a multi-
source legal framework for climate litigation, implementing the 
precautionary principle and the principle of causal presumption. 

This approach would guide courts in applying new evidence 
rules, enabling plaintiffs to present their claims more effectively. 
By adopting these principles, legal systems can better address 
the uncertainties and risks associated with climate change, en-
suring that preventative measures are taken to mitigate potential 
damages before they occur. Furthermore, a multi-source legal 
framework would integrate domestic laws with international cli-
mate commitments, providing a robust basis for enforcing cli-
mate policies and holding parties accountable for environmental 
harm.

This comprehensive approach to climate litigation is essential 
for fostering international cooperation and ensuring that legal 
systems are equipped to handle the unique challenges posed by 
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climate change. Such innovations are crucial for enhancing the 
effectiveness and fairness of climate litigation globally.

Establishing a Preventive Relief System
In a risk society—a concept referring to a society increasingly 
preoccupied with managing risks, especially those generated by 
modernization—the climate litigation relief system aims to cor-
rect structural flaws in climate risk governance, which currently 
cannot comprehensively address uncertain climate-related risks. 
Climate litigation’s proactive nature can easily blur the boundar-
ies between judicial power and other societal roles or responsi-
bilities, rather than being framed as a right in itself. 

Therefore, the precautionary principle must be clearly defined in 
the substantive construction of climate litigation, forming a pre-
ventive judicial mechanism. This principle mandates that action 
be taken to prevent harm even if some cause-and-effect relation-
ships are not scientifically established. For climate change, it is 
crucial to delineate the boundaries of preventive judicial relief, 
clarify the scope and authority compared to other relief methods, 
further implement the proactive judicial concept, strengthen the 
preventive value of the judiciary, solidify legal safeguards for 
judicial application in climate governance, and build a collabo-
rative judicial system to help achieve climate goals on schedule. 

The key to a preventive relief system is to take measures in ad-
vance to prevent damage caused by climate change. Drawing 
on relevant experience from preventive environmental public 
interest litigation, it is necessary to develop a layered concep-
tual framework for climate preventive liability. This framework 
includes one core system (injunction system), two development 
stages (pre-litigation and during litigation), three different di-
mensions (theoretical, external, and substantive), four basic con-
cepts (danger, risk, prevention, and precaution), and five forms 
of expression, meaning specific judicial remedies or actions, 
including injunction, preservation, cessation of infringement, 
removal of obstruction, and elimination of danger. 

The injunction system is central, serving as a legal tool to halt 
potentially harmful activities before significant damage occurs. 
The stages of pre-litigation and during litigation, referred to as 
“development stages,” establish a framework that allows pre-
ventive measures to be implemented promptly at various points 
in the legal process, ensuring timely responses to emerging risks. 

The theoretical level involves foundational legal doctrines and 
principles, providing the conceptual basis for climate litigation; 
the external level encompasses policies and regulations beyond 
the judiciary, which influence and support judicial actions; and 
the substantive level focuses on the application of these theories 
and policies in specific legal cases and judgments, bridging the-
ory and practice. The four basic concepts—danger, risk, preven-
tion, and precaution—guide the judiciary in assessing the poten-
tial impacts of climate actions and deciding when to intervene.

The five forms of expression of preventive liability—injunction, 
preservation, cessation of infringement, removal of obstruc-
tion, and elimination of danger—offer various legal remedies to 
prevent harm and ensure environmental protection. Ultimately, 
through this layered framework, the connotation and extension 
of climate preventive liability can be clarified, allowing for a 

more effective and responsive legal system to address the com-
plexities of climate change.

Building a Multi-Source Legal Framework
In constructing a climate litigation system that meets interna-
tional standards, a multi-source legal framework integrating both 
domestic and international law should be gradually developed, 
with an emphasis on establishing a proactive judicial system 
that effectively combines prevention and relief. A multi-source 
framework will help build a comprehensive and multidimen-
sional climate litigation system better suited to the complexities 
of climate change in a globalized context. Therefore, the climate 
litigation system must not only consider domestic legal norms 
but also translate international climate change law and align it 
with domestic legislation.

Currently, international climate negotiations are stalling, and 
some countries are eager to achieve their climate policy goals 
through judicial means. This creates external pressure for devel-
oping international climate change litigation [47]. Meanwhile, 
national climate goals intrinsically motivate developing interna-
tional climate change litigation. Countries should develop their 
climate litigation systems along three paths: public law, private 
law, and cross-sectoral collaboration. A close analysis of climate 
change law reveals that it already has international legal char-
acteristics. 

The current international legal framework is incomplete, and 
many countries and regions have not enacted specialized climate 
change laws. Therefore, due to the different stages of develop-
ment, climate litigation can attempt to draw on various combina-
tions of legal sources. For example, fundamental laws and con-
stitutional provisions can be applied in its early stages, as they 
carry greater authority and priority in addressing climate change 
issues. If the litigation model evolves into a narrower form of 
climate litigation, specialized climate change laws should be en-
acted to support substantive law more effectively. 

This approach will help overcome legal barriers in judicial prac-
tice. By building a multi-source legal framework for climate 
litigation, judicial technical expertise can be applied to climate 
change cases to seek policy alignment, legal interpretation, rea-
soning, and principles. Past approaches, namely the “responsive 
judiciary” and the “proactive judiciary”, differed in their strat-
egies: the responsive judiciary reacted to climate-related cases 
brought before it, often limited to interpreting existing laws, 
while the proactive judiciary sought to shape climate policy by 
clarifying or even expanding judicial policies. 

However, despite being guided by climate policy goals, both ap-
proaches failed to uphold the jurisprudential function of climate 
justice in a standardized and systematic manner [48]. In the fu-
ture, countries can encourage judicial bodies to pursue proac-
tive climate justice and gradually work toward establishing legal 
principles and categorizing climate change policy pathways. 

In cases of conflict or rule exhaustion, the judiciary can perform 
specific functions to enhance climate justice: norm interpretation 
allows judges to clarify ambiguous climate laws or regulations; 
value declaration enables the court to affirm the importance of 
climate-related values, guiding future legal interpretation; and 
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norm selection involves choosing among overlapping or com-
peting norms to apply the most suitable one for advancing cli-
mate justice. These functions help ensure that climate justice 
remains adaptable and robust even when existing rules fall short.

Procedural Construction of Climate Litigation
Building a climate litigation system requires a strong proce-
dural framework in addition to substantive groundwork. Once 
the substantive legal basis for climate litigation is established, 
clearly defining the litigants, scope of trial, and effective reme-
dies becomes crucial. Furthermore, specialized climate change 
litigation case categories and corresponding litigation rules must 
be refined [49]. Therefore, in constructing a climate litigation 
system, it is essential to establish a judicial procedural mecha-
nism for mitigation and adaptation by defining the right to sue. 

The procedural framework should establish a dual-step relief 
pathway where power and rights interact. Developing climate 
administrative public interest litigation at the power level in-
volves enabling government agencies or public authorities to 
initiate legal actions to enforce climate regulations, ensuring that 
public power is used to protect the environment and address cli-
mate issues. In contrast, climate civil public interest litigation at 
the rights level empowers individuals or groups to file lawsuits 
to protect public environmental rights. 

This approach enables citizens to actively advocate for climate 
justice and hold polluters accountable. Together, these levels 
provide a comprehensive framework that leverages both govern-
mental authority and individual rights to address climate-related 
concerns. By establishing a judicial procedural guarantee mech-
anism, the system would protect both public climate interests 
and victims’ rights. 

Procedural Construction of the Mitigation Dimension
As the legal maxim goes, “Where there is a right, there is a rem-
edy; where there is no remedy, there is no right,” emphasizing 
that rights must be enforceable through legal remedies to be 
meaningful. Therefore, a legal system without judicial remedies 
is inherently incomplete. In the context of judicial practice, en-
suring enforceable climate rights is essential for achieving cli-
mate goals and effectively addressing climate change mitigation, 
as these rights provide the legal basis for holding entities ac-
countable and enforcing climate-related obligations [50]. 

Therefore, the response to mitigation-focused climate litiga-
tion should center on rights-based remedies. The procedural 
framework should be led by both power and rights, requiring 
separate discussions for different relief pathways. First, estab-
lish the relief pathway at the power level by developing climate 
administrative public interest litigation, which involves the use 
of state authority to initiate legal actions for the public good in 
climate-related cases.

This approach should be implemented through five key perspec-
tives: (1) In alignment with national conditions, climate admin-
istrative public interest litigation primarily adopts a dual-track 
model, incorporating both subjective litigation and objective 
litigation. Subjective litigation focuses on protecting specific 
individual or organizational rights that may be directly impact-
ed by climate actions or policies, addressing concrete harm to 

particular parties. In contrast, objective litigation aims to uphold 
broader regulatory standards and public interests without a direct 
individual claim, focusing on ensuring that government actions 
and policies align with environmental laws and climate goals.

This dual approach allows for a comprehensive legal response 
that addresses both individual rights and public regulatory com-
pliance in climate-related cases. (2) Standing and Jurisdiction 
Scope: The scope of eligible defendants should be expanded 
beyond carbon emitters or direct polluting enterprises in indi-
vidual cases. This is necessary for the construction of climate 
change litigation and helps protect broader social public inter-
ests while improving litigation effectiveness. (3) Jurisdiction 
Rules: In the administrative litigation jurisdiction system, the 
division of labor and authority for first-instance administrative 
cases is crucial. 

Review Methods: Climate administrative public interest liti-
gation should establish a preventive review mechanism that in-
cludes both legality and reasonableness reviews. Legality review 
examines whether government actions or corporate policies 
comply strictly with established climate laws and regulations, 
ensuring all decisions are within the legal framework. A reason-
ableness review, on the other hand, examines whether these ac-
tions are fair, suitable, and balanced in addressing climate issues, 
even if they technically meet legal standards. 

By combining these two types of reviews, this mechanism aims 
to ensure that climate-related decisions are both legally sound 
and aligned with broader principles of fairness and effectiveness 
in climate governance. (5) Judgment Forms: Based on the re-
view methods described above, climate administrative litigation 
may result in decisions such as annulment judgments, enforce-
ment judgments, judicial recommendations, administrative com-
pensation, or damages. 

By constructing these categorized relief pathways at the power 
level, the administrative litigation pathway is designed to protect 
public climate interests, providing judicial procedural guaran-
tees for the state to fulfill its public law obligations to mitigate 
climate change. This approach not only encourages governments 
and corporations to adopt more effective mitigation measures but 
also raises public awareness and engagement in climate issues, 
thereby strengthening the rule of law in climate governance. 

Next, analyze and construct the rights-based relief pathway 
through climate civil public interest litigation, focusing on estab-
lishing exclusive jurisdiction within designated courts for spe-
cific types of climate civil public interest cases. This exclusive 
jurisdiction ensures that particular courts, equipped with special-
ized expertise in climate issues, handle these cases, allowing for 
consistent and informed rulings that uphold public environmen-
tal rights and effectively address climate-related harms. 

We suggest that the current IPCC carbon budget calculations 
are too lenient.It recommends adopting a stricter global carbon 
budget to ensure a higher probability of achieving the 1.5 °C 
target and highlights the potential challenges associated with 
many negative emission technologies [51]. The response should 
focus on separating litigable emission behavior, expanding the 
range of eligible defendants, and establishing comprehensive 
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standards for determining the behaviour’s legality under litiga-
tion [52].

Clear standards are crucial for determining the legality of the be-
havior under litigation in climate civil public interest litigation. 
These aspects offer climate civil litigation pathways to protect 
social public interests and victims’ rights, providing a means to 
pursue liability for greenhouse gas emissions violations.

Procedural Construction of the Adaptation Dimension
In building the procedural framework for climate change ad-
aptation, countries should strengthen their capacity in multiple 
areas through the development of long-term adaptation mea-
sures, plans, policies, projects, and programs [53]. The German 
Constitutional Court’s ruling on climate protection addresses the 
intertemporal rights and obligations of freedom and climate pol-
icy, emphasizing the application of the precautionary principle 
within human rights. 

The study suggests that the German ruling indirectly impacts 
EU and international law [54]. Enabling them to better adapt to 
climate change and effectively handle adaptive climate litigation 
cases, minimizing the impact and losses of climate change on 
individuals, public health, and property. Adaptive climate litiga-
tion involves various types of cases. As climate change litigation 
is currently in its growth phase, incorporating more “peripheral” 
lawsuits and learning from their experience will be beneficial for 
the future development of specialized and systematic adjudica-
tion rules for climate change litigation [55]. 

For instance, in Leghari v. Federation of Pakistan, the court 
examined climate adaptation measures. It established an inter-
departmental Climate Change Commission to ensure effective 
implementation, providing valuable insights for developing 
countries in judicial responses to climate change. Climate adap-
tation emphasizes improving the capacity to adapt to current and 
future climate change impacts. It involves a multi-stakeholder 
and multi-sectoral strategy, including technology, infrastructure, 
human resources, disaster response, and more, going beyond en-
vironmental justice. 

Environmental justice may apply to climate mitigation issues, 
but climate adaptation requires climate justice [56]. Adaptive 
climate litigation should focus on establishing a climate change 
impact assessment system, improving emergency response and 
rescue mechanisms, establishing a legal framework for post-di-
saster reconstruction and compensation, and establishing a cli-
mate damage relief mechanism.

Conclusions
As China continues to play an active role in global climate gov-
ernance, judicial oversight of climate change has become an 
essential component of both national and international climate 
strategies. Given the increasing urgency of climate action, it is 
crucial to establish a comprehensive and effective climate litiga-
tion system that can address the multifaceted challenges posed 
by climate change. 

The evolving legal landscape requires moving beyond the lim-
itations of past climate litigation research, particularly the tra-
ditional paradigms of ecological damage compensation and en-

vironmental public interest litigation. These frameworks, while 
important, are often insufficient in addressing the full scope of 
climate change impacts. To fill this gap, establishing a third 
pathway for climate litigation is necessary, integrating both local 
practices and international experiences to create a more holistic 
and adaptive system.

The proposed framework for climate litigation in China draws 
on both domestic and global best practices, aiming to create a 
synergy between Eastern and Western approaches. By learning 
from the extensive experiences of climate litigation in the Unit-
ed States and other jurisdictions, China can build a system that 
effectively incorporates both rights and obligations as its juris-
prudential foundation. This system is designed to address two 
key dimensions of climate action: mitigation and adaptation. 

Mitigation focuses on reducing emissions to combat the root 
causes of climate change, while adaptation addresses the imme-
diate and long-term effects of climate impacts. The integration 
of these dimensions into the legal system will ensure that both 
preventive and adaptive measures are included in climate liti-
gation, providing a robust response to the challenges posed by 
climate change. 

For China to develop an independent and effective climate liti-
gation system, it is essential to understand the necessity of such 
a system and assess its relationship with existing environmental 
litigation frameworks. Traditional environmental litigation in 
China has primarily concentrated on compensating for ecologi-
cal damage and promoting public interest litigation.

While these approaches are valuable, they often fall short when 
it comes to addressing the complexities of climate change, 
which requires a multifaceted approach. The need for preventive 
measures—such as holding entities accountable for emissions 
through administrative litigation—and adaptive measures—such 
as ensuring that victims of climate change receive compensation 
and support through civil public interest litigation—is critical. 

These mechanisms must be coordinated to address climate 
change comprehensively
By building a climate litigation framework that incorporates 
both administrative and civil litigation pathways, and harmoniz-
ing these with existing ecological damage compensation litiga-
tion, China can create a climate litigation system that is both 
locally relevant and internationally aligned. This framework will 
enable China to meet its climate obligations while addressing 
the diverse challenges presented by climate change. 

It is also crucial that China’s legal system adopts specific proce-
dural and substantive laws tailored to the unique characteristics 
of climate change. This includes developing legal tools for gov-
ernment accountability, such as administrative lawsuits against 
government agencies for failure to enforce climate policies, and 
civil public interest litigation to hold corporations accountable 
for their role in climate change.

Localizing climate litigation practices for China is an essential 
step in adapting international legal principles to the country’s 
unique legal, environmental, and socio-economic conditions. By 
ensuring that China’s climate litigation system is rooted in both 
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domestic law and international commitments—such as those 
made under the Paris Agreement—the country can create a co-
hesive and comprehensive legal framework that contributes to 
global climate governance. 

This localized approach not only enhances the relevance and ef-
fectiveness of climate litigation within China but also enriches the 
global discourse on climate justice by offering a distinct model for 
other nations to consider. In addition to these legal measures, the 
experience of Hong Kong in implementing climate litigation pro-
vides valuable insights that can inform China’s approach. Hong 
Kong’s proactive climate litigation practices and strong Environ-
mental, Social, and Governance (ESG) frameworks are examples 
of how legal and regulatory systems can be designed to promote 
transparency, sustainability, and accountability.

By integrating these elements, China’s climate litigation system 
can ensure that both public and private entities are held respon-
sible for their environmental impacts. Hong Kong’s experience 
with mandatory ESG reporting and climate action plans offers 
practical lessons that can help China enhance the effectiveness 
and international alignment of its climate litigation framework.
Ultimately, the proposed climate litigation system seeks to 
bridge the gap between theory and practice by offering a com-
prehensive legal response to climate change.

This system aims to serve as a model for other countries facing 
similar challenges. Developing specialized climate courts or tri-
bunals, as well as training judges and legal professionals in cli-
mate science and international environmental law, would enhance 
the capacity of China’s judiciary to handle complex climate cases 
effectively. In addition, the legal framework should focus on pre-
ventive and relief-based measures, including early intervention 
mechanisms such as injunctions and preemptive litigation. 

These strategies will help prevent significant environmental 
damage and ensure that communities affected by climate change 
receive the support and compensation they need. In conclusion, 
by integrating both local and international practices into the cli-
mate litigation system, China has the potential to develop a com-
prehensive and effective legal framework for tackling climate 
change. 

This system not only aligns with global standards but also ad-
dresses the specific environmental and legal challenges within 
China’s context. By fostering East-West synergy and drawing 
upon the lessons of other jurisdictions, China can build a robust, 
innovative climate litigation system that contributes to global 
climate governance and sets an example for other nations to fol-
low in the pursuit of climate justice.
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